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be made to inspect the property; infor-
mation concerning conditions gov-
erning cutting, harvesting, mining, or
removal of the property and a state-
ment that the property will be adver-
tised for sale upon the expiration of fif-
teen (15) calendar days from the date of
the notification, unless a request for
transfer of the property, or a state-
ment that a request for transfer of the
property, or a statement that a request
therefor may be made, is received with-
in the fifteen (15) day period. Should a
Federal agency request within the fif-
teen (15) day period, that disposal of
the property be withheld pending de-
termination of a requirement, disposal
will be withheld not longer than sixty
(60) days from the date of notice of
availability, unless DAEN-REM ap-
proves withholding disposal for a
longer period. Disposal will not be
withheld for such sixty (60) day period,
extended if applicable, if to do so would
interfere with construction or other
necessary operations. Should a request
be received from a Federal agency for
transfer of the property, the property
will be transferred in accordance with
existing procedures without reimburse-
ment except as provided by FPMR 101-
47.203-7. If no request for transfer is re-
ceived, the property will be considered
surplus and disposed of by one of the
methods outlined in §§644.507 and
644.508. The foregoing instructions do
not apply to land clearance operations
performed either by contract or force
account. It applies only to those cases
where it is proposed to offer property
for sale.

§644.507

DEs will be governed by the general
procedure set forth in §§644.540 through
644.557 in selling standing timber,
growing crops, embedded sand or gravel
or stone products.

Sales.

§644.508 Agreement with Small Busi-
ness Administration (SBA) on sale
of timber.

The Department of Defense has en-
tered into an agreement with the SBA
for the development of a program of as-
sistance for small concerns operating
in the timber business. This agreement
is published for compliance as Figure
11-19 in ER 405-1-12. In the implemen-

§644.510

tation of this agreement, the DE will
cooperate with field representatives of
SBA to the fullest extent compatible
with efficient administration of the
Army’s timber disposal program.

§644.509 Status as small business.

(a) Definition. Each invitation for
bids for the sale of timber with an esti-
mated value of $2,000 or more will con-
tain a definition of small business and
provision for self-certification of the
bidder’s status within its terms. A defi-
nition for use in invitations for bids on
Army timber is provided in the ‘‘Cer-
tificate as to Small Business Status”
(Figure 11-20 in ER 405-1-12).

(b) Self-certification. 13 CFR 121.3-9(c)
provides:

In the absence of a written protest or other
information which would cause him to ques-
tion the veracity of the self-certification,
the contracting officer shall accept the self-
certification at face value for the particular
sale involved.

(¢) Definition for set-asides. The defini-
tion of small business provided in Fig-
ure 11-20 in ER 405-1-12 omits portions
of the definition prescribed by SBA
regulations which are not presently ap-
plicable to sales of Army timber. The
omitted portions relate to sales of tim-
ber reserved for or involving pref-
erential treatment of small business
§644.512. These portions of the defini-
tion are subject to frequent revision by
SBA.

§644.510 Information for SBA on tim-
ber sales.

Representatives of SBA will visit
District offices from time to time for
purposes of coordination and assist-
ance; to furnish names and information
on prospective bidders from the SBA
facilities list; and to obtain informa-
tion on programmed sales of Army tim-
ber. In addition to the information
which may be furnished during the
course of these visits, the following
items of information will be furnished
to appropriate SBA field offices on
each sale of timber products with an
estimated value of $2,000 or more:

(a) Advice on proposed or prospective
timber sales of Army timber.

(b) Copies of invitation for bids.

(c) Name of successful bidder, his sta-
tus as a small business, the bid price,
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§644.511

and an estimate of the amount of tim-
ber sold.

§644.511 Certificate of competency by
SBA.

Section 8(b)(7) of the Small Business
Act (15 U.S.C. 637(b)(7)) authorizes the
SBA to certify the competency of a
small business concern as to capacity
and credit. In any case where timber is
being sold on a credit basis, if the bid
is being questioned solely on the finan-
cial ability of the bidder and the bidder
is a small business concern, the DE will
notify the appropriate SBA field office
immediately and follow the other pro-
cedures provided by Section III of the
DOD-SBA Agreement. A certificate of
competency issued by SBA will be hon-
ored in such cases.

§644.512 DA-SBA joint set-aside deter-
mination.

Section 15 of the Small Business Act
(15 U.S.C. 644), provides that where cer-
tain joint determinations are made by
the SBA and a disposal agency, the
award of a contract for the sale of Gov-
ernment property shall be made to a
small business concern. Section IV,
Joint Set-Aside Determination of the
DOD-SBA Agreement implements Sec-
tion 15 of the Small Business Act. It is
not anticipated that SBA will rec-
ommend that Army timber be reserved
or set aside for sale to small business
concerns on an exclusive or pref-
erential basis. In the event rec-
ommendations on set asides of Army
timber are received from SBA field of-
fices, the SBA recommendations will
be forwarded promptly to HQDA
(DAEN-REM) WASH DC 20314 with DE
comments and recommendation.

§§ 644.513-644.515 [Reserved]

CLEARANCE OF EXPLOSIVE HAZARDS AND
OTHER CONTAMINATION FROM PRO-
POSED EXCESS LAND AND IMPROVE-
MENTS

§644.516 Clearance of Air Force lands.

The Chief of Engineers has no respon-
sibility for inspecting or clearing ex-
cess Air Force land of explosives or
chemical/biological contaminants.
When a target or bombing range, or
other land under the control of the De-
partment of the Air Force, which

32 CFR Ch. V (7-1-08 Edition)

might be contaminated with explosives
or other harmful or dangerous sub-
stances, becomes excess to Defense re-
quirements, the appropriate DE will
obtain a certificate as to the extent of
contamination and clearance thereof
from the Commander, Air Force Logis-
tics Command (AFLC), Wright-Patter-
son Air Force Base, Ohio 45433. The
Corps of Engineers will continue to be
the agency with which the disposal
agencies, purchasers, and former les-
sors will communicate when explosives
or objects resembling explosives, are
discovered on the land after dispostion
has been effected. The AFLC, upon re-
quest of the DE, will neutralize or re-
move such objects or substances and
make a report to the requesting agency
or person. See §644.535 for support re-
quired of the Corps.

§644.517 Clearance of Army lands.

The responsibility for performing
clearance of ordnance contaminated
excess Army military real property is
placed upon and remains with the
using command. That command, after
completion of the clearance work, will
furnish the DE a ‘‘Statement of Clear-
ance” (Appendix E, AR 405-90) and a
record of the clearance work per-
formed. In addition to the Statement
of Clearance, the following information
will be furnished to the DE upon com-
pletion of the neutralization:

(a) Records of the neutralization
work performed, including statement
of methods employed.

(b) List of dangerous and explosive
materials removed.

(c) Number and names of demolition
technicians employed.

(d) Other data that may be pertinent
in the defense of any suit or claim that
might subsequently arise as a result of
civilian occupancy.

§644.518 Determination of categories.

Prior to making a recommendation
for excess, the state of contamination
of the property must be determined by
the installation commander as either
of the following:

(a) Category One. Those lands such as
ammunition plants, storage, test, im-
pact and training areas, bombing or
target ranges, which may contain ex-
plosives or unexploded ordnance. The
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